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If you have any questions please contact me at 619-520-1867 or xandytaubmanx@gmail.com. 

All page references are with respect to PlanCC2035, July 2015 edition, markup included.  Read it for 
yourself --complete Plan document at http://www.plancc2035.com/#!plan-cc-second-draft/c1w41 . The 
general website is http://www.plancc2035.com/ . 

City Councilman Chad Magill has created an alternative plan which is consistent with the principles of 
good government – called Plan CC2036.  Read the alternative plan at 
http://www.chadmagill.com/plancc2036 . 

Thanks, 

Andy 

 

Issue #1:  Flawed wording becomes bad law 

According to City Charter, Article V, Section 5, “All city improvements, ordinances and regulations, shall 
be consistent with the comprehensive plan.”  Future City Councils will be guided by it, City staff will be 
bound by it, and the citizens will make choices in reliance upon it.  Because this document will become 
law, every word must be considered and each word has the awesome potential to shape the future of 
our City. 

For example, the word “support” is used throughout the document.  I take this to mean that this could 
include financial support – thus creating numerous unfunded mandates.  The word is so imprecise, one 
cannot determine the meaning. 

Imprecise words create bad law.  Bad laws will be misused or mis-applied. 

 

Issue #2: Private Property Issues 

Location PlanCC 2025 language / Impact 
Page 13, Goal 2: "Wetland areas are protected or effectively replaced so that there is no net 

loss of wetlands." 
 
Property Concern: Seems to authorize the City power to identify wetlands 
on private property to halt development or otherwise require expensive 
mitigation. 
 

Page 13, Policy 3: 
 

"Support initiatives for preservation of bird rookeries and similar critical 
habitat sites." 
 
Property Concern: Seems to authorize the City power to identify bird 
rookeries or other wildlife on private property to halt development or 
otherwise require expensive mitigation. 
 

Page 13, Policy 4: "Give priority to strengthening the green character of existing open 
spaces." 
 

http://www.plancc2035.com/#!plan-cc-second-draft/c1w41
http://www.plancc2035.com/
http://www.chadmagill.com/plancc2036
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Property Concern: Will this require more land to be set-aside within a 
planned development?  Will this set maximum floor area ratios for 
building? 
 

Page 17, Policy 5: "Promote green building through awards and nonfinancial incentives" 
 
Property Concern: Green buildings are an economic and lifestyle choice.  
There are already numerous regulations that promote green building, so 
this must be something more than current practice.  Green buildings are 
often more expensive than conventional construction. 
 

Page 20, Policy 1: "Support a community-based system to develop and implement a citywide 
housing policy that includes stakeholders from government, the nonprofit 
sector, and the private sector." 
 
Property Concern:  In other communities, this has become a neighborhood 
planning board.  Local busy-bodies pass judgement on every aspect of the 
new construction including aesthetics.  It is like developing within an 
existing HOA everywhere. 
 

Page 20, Policy 2: "Support the planning, regulatory and funding initiatives needed to provide 
a diversity of housing types—rental and ownership, market-rate and 
assisted—to meet community needs" 
 
Property Concern:  Sounds like government picking favored development 
types instead of the market deciding.  Could include set-asides for 
affordable housing inclusion.  Could include mitigation payments or impact 
fees on conventional development. 
 
The City currently regulates these activities though an established and well 
understood system of zoning and other land use practices.  To change, 
augment, or otherwise impact this established system will have enormous 
intentional and unintentional consequences. 
 

Page 20, Policy 5: 
 

"Promote resource-efficiency in all new housing through non-financial 
incentives, such as permit streamlining." 
 
Property Concern:  The current building code already addresses resource 
efficiency, so this must be some additional standards that will be applied to 
builders.  What is permit streamlining -- does this imply that ordinary 
development gets non-streamlined permits? 
 

Page 20, Policy 8: "Support regulations and guidelines that promote interconnected 
development.  " 
 
Property Concern: Likely to be used to prevent growth in non-contiguous 
areas such as South of the Oso. 
 

Page 20, Policy 8: “Ensure that safe pedestrian and bicycle routes are available in new and 
redeveloped areas.  Encourage unobtrusive parking solutions. 
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Property Concern:  These will become mandates for new development or 
redevelopment that will add to the cost of the project. 
 

Page 30, Policy 9: "Work with electric service providers to upgrade the grid and put it 
underground" 
 
Property Concern:  Substantially increases the cost of individual parcels.  
Also makes extension of electric utilities to new subdivisions much more 
expensive especially if distant or crosses roads.  
 

Page 33, Policy 3: "Adopt design standards and guidelines that result in high-quality built 
environments." 
 
Property Concern: Seems to imply a higher standard than current building 
code or requirements.  High-quality often means high cost.  Probably 
eliminates private development of affordable housing. 
 
 

Page 33, Box: 
 

“Promote the location of multifamily development where there is nearby 
access to retail, services, and public transportation, such as in mixed-use 
centers or urban villages.” 
 
Property Concern: Typically, retail development follows the rooftop 
developments.  The PlanCC 2035 formulation if backwards because it 
mandates that rooftops follow retail.  This mandate will burden residential 
growth because it upends the economic experience and reality. 
 

Page 33, Box: "Locate new residential developments adjacent to and connected to 
existing development." 
 
Property Concern: Seems to eliminate greenfield, large tract development, 
especially South of Oso. 
 

Page 33, Box: "Where applicable, avoid scattered site development that locates 
subdivisions far from other residential areas." 
 
Property Concern: Seems to eliminate greenfield, large tract development, 
especially South of Oso. 
 

Page 33, Box: "Preserve and protect watersheds and other environmentally sensitive land 
and water" 
 
Property Concern: Seems to indicate something beyond current practice to 
designate sensitive land and water; may impact development of marginal 
land or otherwise require surveys and certification of land as non-sensitive. 
 
 

Page 33, Box: "Avoid development without resilience measures and mitigation in areas 
vulnerable to hazards." 
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Property Concern: I believe that this refers to flood risk and the danger of 
sea level rise due to climate change.  Expect this to impact development of 
low lying areas such as Padre-Mustang Island and Oso Creek areas. 
 

Page 38, Box: "FLOOD  PLAIN CONSERVATION -- Lands within the 100-year flood plan, 
preferably preserved for environmental reasons" 
 
Property Concern: Would likely stop all development in the 100-year 
floodplain (referred to as 'flood plan' in PlanCC2035).  Expect this to 
prohibit development in low lying areas such as Padre-Mustang Island and 
Oso Creek areas. 
 

 

Issue #3: Anti-industrial Regulation 

Page 13, Policy 1: “Support initiatives to improve water quality so that shellfish beds are open 
and can thrive.” 
 
Industry Concern:  Increased water quality standards will burden the port, 
port industries, and shipping.  It will also probably bring increased scrutiny 
to run-off which affects farming and other heavy industry that produces or 
deals with chemicals of any sort.  Also, numerous municipalities and 
industries impact water quality -- will City have to become supreme 
regulatory authority over Bay? 
 

Page 13, Policy 1: 
 

“Support programs to manage the balance of fresh and salt water in the 
estuary.” 
 
Industry Concern:  Probably would eliminate or substantially burden the 
possibility of a desalinization plant.  The effect of a plant is to increase 
salinity in a localized area. 
 
 
 

Page 17, Policy 3: 
 

“Support a greenhouse-gas audit and use of renewable energy sources.” 
 
Industry Concern:  First you measure; then you regulate.  Targets natural 
resource extraction, refining, manufacturing, transportation.  Will lead to 
high-cost choices for government programs to make government green. 
 

 
 
Issue #4: Unfunded City Government Mandates 

Page 13, Policy 1: 
 

“Support initiatives to ensure that it is always safe to swim at public 
beaches on the bay and on Padre and Mustang Islands.” 
 
Policy Concern: Seems like an impossibly high standard that it is always 
safe.  Does this imply life-guards over a large area?  Does this imply 
continuous monitoring of water quality? 
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Page 13, Policy 6: 
 

“Support a full urban forestry program with appropriate staff within the 
Parks and Recreation Department.” 
 
Policy Concern: Sounds expensive. 
 

Page 14, Policy 9: “Develop a plan for facilities and programs so that every resident has the 
opportunity to learn how to swim” 
 
Seek partnership options to create community boating programs and 
education” 
 
Policy Concern: This is the domain of boy / girl scouts, YMCA, and numerous 
other private organizations.  Not the appropriate role of government, in my 
opinion.  
 

Page 17, Policy 3: 
 

“Give preference to energy-efficient designs, materials and equipment in 
public facilities and in infrastructure.” 
 
Policy Concern: Green building has cost, design, and operational 
implications for the property owner such that the City must be very careful 
not to prejudice particular methods which are otherwise legal and 
acceptable under the numerous regulations that already exist. 
 

Page 17, Policy 6: “Support clean-up and adaptive reuse of brownfields” 
 
Policy Concern: City participation in pollution related sites may attach 
enormous and unquantifiable liability.  The City does not have the expertise 
to remediate situations, and attached liability is almost certainly an 
afterthought that will not be considered or managed until it is too late. 
 

Page 20, Policy 7 “Focus public investments—physical, environmental, functional, and 
social—to support walkable neighborhood commercial and mixed-use 
districts, including compact centers along major roads.” 
 
Policy Concern: High likelihood of cronyism and mal-investment.  This is a 
private enterprise responsibility. 
 

Page 24, Policy 5: 
 

“Promote provision of essential support services, such as childcare, 
transportation, and substance abuse counseling, that enable workers to 
seek and maintain employment.” 
 
Policy Concern: Sounds expensive for the City to provide or as a 
burdensome employer mandate. 
 

Page 27, Policy 3: “Promote lower vehicular speeds…” 
 
Policy Concern:  Unnecessary government regulation. 
 

Page 27, Policy 4: “... reduce single-occupancy vehicle use ...” 
 
Policy Concern:  Unnecessary government regulation.  Most likely achieved 
by making car use more expensive. 
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Page 30, Policy 8: “Seek provision of high-speed Internet and telecommunications access to 
all residents and businesses” 
 
Policy Concern:  This is generally envisioned as being provided by the City.  
Anti-competitive with existing communications providers.  Very, very 
expensive infrastructure required. 
 

 

Issue #5: Missing elements from PlanCC 2035 

• Goals for key City departments including Public Safety, Finance, Accounting, MIS, etc.  The City 
Charter requires the Comprehensive Plan to include, “A public services and facilities element, 
which shall include a capital improvement program.”  Plan CC2035 does not. 
 

• Hurricane or emergency preparedness guidelines. 
 

• Annexation and ETJ expansion.  The City Charter requires the Comprehensive Plan to include, 
“An annexation element.”  Plan CC2035 does not. 
 

• Details of strategic infrastructure imperatives – roads, water, wastewater, stormwater. 
 

• Expansion and improvement of existing infrastructure to provide for cost effective, large-scale 
infill development. 
 

• Master plan modernization, harmonization, and incorporation of new technology.  
 

• Many relevant concepts from the existing Comprehensive Plan from 1987. 
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Example Page from PlanCC2035:

 


